The Issue at Hand: Unrecognized Federal Exemptions Impacting Kei Truck Owners in Texas

At present, a notable issue concerning Texas Kei truck owners revolves around the inconsistent
recognition of crucial federal exemptions by some Texas Department of Motor Vehicles (TxDMV) offices.
Specifically, some TxDMV offices are not honoring the federal 25-year exemption from the Federal Motor
Vehicle Safety Standards (FMVSS) and the 21-year exemption from Environmental Protection Agency
(EPA) emissions requirements. This non-recognition has resulted in the denial of title and registration to
Texas Kei truck owners, creating a challenging and unfair situation for these vehicle enthusiasts and small
business owners. Addressing this issue is pivotal to ensure that Kei truck owners are granted their federal
rights, promoting a consistent and equitable approach to their titling and registration across the state of
Texas.

The TxDMV plays a crucial role in governing the titling and registration of vehicles within the state.
Within its purview is the classification and approval of various vehicle types for road use. Among these
vehicles, Kei Trucks, also known as Japanese mini trucks, hold a unique position.

This argument seeks to address the need for a policy change within TxDMV concerning the titling and
registration of Kei trucks when they reach 25 years or older. The rationale for this adjustment is rooted in
the federal exemption provided under the Imported Vehicle Safety Compliance Act of 1988, The Clean
Air Act, as well as principles derived from the Equal Protection Clause of the 14" Amendment and the
Supremacy Clause of the U.S. Constitution. By revisiting and revising this policy, TxXDMV has the
opportunity to ensure that these well-engineered and roadworthy vehicles, originally designed for on-
road use, enjoy the same rights as other classic and antique vehicles on Texas roads, thus harmonizing
state regulations with federal law.

Kei Trucks, also known as Japanese mini trucks, are unique vehicles that hold a distinct place in the
automotive world. These compact trucks, initially designed and manufactured by major Japanese
automakers like Honda, Suzuki, Mitsubishi, and Subaru, were intended for use on public roads in Japan.
Their design, engineering, and safety features align with Japan’s stringent regulations for on-road
vehicles.

Under the 25-year exemption rule established by the Imported Vehicle Safety Compliance Act of 1988,
these Kei trucks, when they reach the age of 25 years or older, should be considered eligible for use on
public roads in the United States. This exemption recognizes them as classic or antique vehicles, exempt
from the stringent Federal Motor Vehicle Safety Standards (FMVSS) designed for newer vehicles. Once
these vehicles are over 20 years old, they are provided an exemption from EPA emissions requirements
per the Clean Air Act.



The critical distinction here lies in their origin and purpose. Unlike off-road utility vehicles, like Tiger
Truck, or certain Chinese models that are genuinely designed for off-road use only, Kei trucks come from
reputable Japanese manufacturers with a history of producing vehicles intended for road use. These
vehicles are not repurposed off-road machinery; they are road-ready from their inception.

Clarifying the Common Confusion: Mini Trucks vs. Japanese Kei Trucks

A frequent source of confusion lies in the differentiation between off-road mini trucks, manufactured by
companies like Tiger Truck, and Japanese Kei trucks, which form a distinct class of on-road vehicles in
Japan. It is vital to distinguish these categories as the argument centers primarily on the latter, Japanese
Kei trucks.

Mini Trucks: Mini trucks, including models from manufacturers like Tiger Truck, are often designed and
intended primarily for off-road use. While they serve various utilitarian purposes, their design, including
aspects like engine power and safety features, may align with off-road rather than on-road requirements.
These vehicles typically do not adhere to the same stringent safety and emissions standards as those
intended for on-road use.

Japanese Kei Trucks: Japanese Kei trucks, conversely, constitute a specialized class of small vehicles that
are explicitly engineered for on-road use in Japan. These trucks adhere to strict safety, emissions, and
size regulations defined by the Japanese government. Importantly, they are subject to Japan’s shaken,
arguably the strictest vehicle safety inspection system in the world, ensuring roadworthiness.

Navigating the Confusion: New Model Kei Trucks and Off-Road Marketing

Adding to the complexity is the marketing of new model Kei trucks by U.S. importers and sellers, who
often label them as intended for off-road use only. This marketing strategy can contribute to
misconceptions surrounding Kei trucks’ eligibility for on-road use in the United States.

It is essential to recognize that this labeling practice primarily applies to new model Kei trucks that do
not meet the 25-year exemption under the Imported Vehicle Safety Compliance Act of 1988.
Consequently, these newly manufactured Kei trucks indeed fall into the category of off-road vehicles in
the U.S. Importers and sellers may use this approach to ensure compliance with federal regulations.



However, this labeling does not encompass all Kei trucks, particularly those that are 25 years or older
and eligible for on-road use in accordance with federal law. The critical distinction between new model
Kei trucks and those meeting the exemption lies in their age and compliance with historical standards.

As a result, those not deeply immersed in the world of Kei trucks might inadvertently perceive this
marketing as a blanket statement applying to all Kei trucks, leading to further confusion regarding their
on-road eligibility.

Safety Considerations and Parity with Comparable Vehicles

It’s essential to acknowledge that Kei trucks, when compared to modern vehicles, may have certain
safety considerations due to their age and design. These trucks, being over 25 years old, might lack some
of the safety features found in contemporary automobiles. However, it’s crucial to note that they are not
inherently less safe than other types of vehicles currently legally allowed on Texas roads.

For instance, motorcycles, mopeds, and dune buggies, while offering unique benefits and enjoyable
transportation options, often have fewer safety features than traditional cars. Yet, these vehicles are
permitted for on-road use in Texas, provided that they meet the necessary requirements and
regulations.

In essence, Kei trucks should be treated no differently from these vehicles, as all share a common
characteristic: they are distinct from standard cars and have unique use cases. Just as the safety
standards for motorcycles and mopeds are established to ensure the safety of their riders and those
sharing the road, similar standards can be applied to Kei trucks. These standards can help mitigate
potential safety concerns and promote safe operation.

Therefore, the call for policy change is not about compromising safety but about ensuring that Kei trucks
are treated equitably alongside other vehicles designed for specialized purposes and fulfilling the legal
requirements under federal regulations. This approach aligns with the principle that, like motorcycles,
mopeds, and dune buggies, Kei trucks can safely coexist on Texas roads when subject to appropriate
safety and operational standards.

It’s vital to acknowledge the safety considerations of Kei trucks and emphasize that their unique design
does not inherently make them less safe than other specialized vehicles already permitted on Texas
roads. This argument highlights the need for a consistent and equitable approach in the treatment of Kei
trucks under Texas regulations.



Supporting Small Business Owners and Their Compliance Concerns

The existing policy of the TxDMV concerning Kei trucks inadvertently places a burden on small business
owners who deal with these vehicles. Many small business owners in Texas wish to operate within the
confines of the law and follow regulations to the letter. However, the current ambiguity and potential
discrepancies in the treatment of Kei trucks have created an environment of uncertainty, causing
concern among these entrepreneurs.

Small businesses that specialize in importing, selling, servicing, and customizing Kei trucks often invest
significant resources and effort into their operations. They seek to offer customers safe, reliable, and
well-maintained vehicles while contributing to the state’s economy. However, the lack of clear and
consistent guidelines regarding Kei trucks makes it challenging for these business owners to operate
without the constant fear of potential legal repercussions or sudden policy changes.

These small business owners are vital contributors to Texas’ economy, providing jobs and generating
revenue. They are dedicated to ensuring that Kei trucks on Texan roads meet necessary safety standards
and compliance requirements. Nevertheless, their concerns about regulatory uncertainties impede their
ability to conduct business with confidence.

By reconsidering and clarifying the policy surrounding Kei trucks, the TxDMV can support these small
business owners and provide them with a stable regulatory framework. This approach would not only
ease the concerns of business owners but also encourage lawful compliance, fostering a business
environment that promotes safety and integrity.

In essence, the policy adjustments sought in this petition can serve as a lifeline to small business owners,
alleviating their fears and uncertainties, while allowing them to contribute to the Texas economy with
the confidence that their operations are in alignment with state regulations. In doing so, the TxDMV
would reinforce its commitment to supporting small businesses and fostering an environment of legal
adherence, thereby benefiting both the economy and the wellbeing of its citizens.

It is our firm belief that Kei trucks should not be subject to the same restrictions as off-road utility
vehicles and new model Kei trucks that don’t meet the 25 year exemption. Instead, they should be
treated in line with their intended purpose and the exemption provided under federal law when they
reach the appropriate age. This aligns with the principle that the TxDMV should adapt its policy to
harmonize with federal regulations, ensuring that these well-engineered and roadworthy Kei trucks can
enjoy the same rights as other classic and antique vehicles.



In advocating for a change in TxDMV policy, we aim to preserve the rights of Kei truck owners in Texas.
We firmly believe that this change is not just a matter of convenience but a legal necessity, grounded in
the Equal Protection Clause of the 14" Amendment and the Supremacy Clause of the U.S. Constitution.
By treating Kei trucks in a manner consistent with federal regulations and their original design intent, we
uphold the fundamental principle that federal law supersedes conflicting state law and TxDMV policy.

In conclusion, we call upon the TxDMV to reconsider its policy regarding the titling and registration of 25-
year-old and older Kei trucks, acknowledging their eligibility under federal law. This adjustment not only
preserves the rights of Kei truck owners but also serves as a testament to our commitment to upholding
the law, promoting fairness, and ensuring that these exceptional vehicles can rightfully grace the roads of
Texas and the entire nation.



